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HAYWAR D

HEART OF THE BAY

DATE: July 29, 2008

TO: Mayor and City Council

FROM: | City Clerk

SUBJECT: Adoption of an Ordinance Amending Ordinance No. 89-057 C.S., as Aménded,

the Mobilehome Space Rent Stabilization Ordinance

RECOMMENDATION

That the City Council adopts the attached Ordinance.

BACKGROUND

The ordinance was introduced at the July 22, 2008, meeting of the City Council with the

following vote:

AYES: . Council Members:

Mayor:

NOES: Council Members:
ABSENT: Council Members:
ABSTAIN:  Council Members:

Zermefio, Quirk, Halliday, May, Dowling, Henson
Sweeney

None

None

None

The ordinance was published in the Hayward Daily Review on July 26, 2008. Adoption at this

time is therefore appropriate.

Recommended by:

Quclisi Fup

Angeh@ Reyes, City Clerk ¢/

Approved by:




PUBLIC NOTICE OF AN INTRODUCTION OF AN ORDINANCE BY THE CITY
COUNCIL OF THE CITY OF HAYWARD

AN ORDINANCE AMENDING ORDINANCE NO. 89-057 C.S., AS AMENDED, THE
MOBILEHOME SPACE RENT STABILIZATION ORDINANCE

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS:

Section 1. Section 4(b)(2) (iv) of Ordinance No. 89-057 C.S., as amended, is further amended to
read in full as follows:

“(iv) A copy of the petition form prepared by the City's Rent Review Office which initiates the
arbitration process authorized by this ordinance.”

Section 2. Section 5 (b) of Ordinance No. 89-057 C.S., as amended, is further amended to read
in full as follows:

“(b) Service Reduction Claims. Any Tenant who believes that a housing service has been
reduced by a Park Owner in violation of this ordinance, and desires to have such service restored
or the rent adjusted shall submit a written request for restoration of such housing service or rent
reduction no later than one year after the Tenant's actual discovery of such housing service
reduction or one year after a prudent person exercising reasonable care would have discovered
the service reduction. Upon receipt of such notice, the Park Owner shall respond to the Tenant
within 30 days. If the Homeowner and Tenant are not able to resolve their dispute over the
alleged housing service reduction, the Tenant shall file a Petition for Space Rent Arbitration with
the Rent Review Office no later than two years after the Tenant's discovery of such housing
service reduction. Any change in the severity of a service reduction shall give rise to a new claim
and the deadlines for service of notice to the Park Owner and the filing of a Petition start to run
anew when the Tenant actually discovers or should have discovered the increase in service
reduction.”

Section 3. Section 5 {¢) of Ordinance No. 89-057 C.S., as amended, is further amended to read
in full as follows:

“(c) Petition. If the Park Owner and Tenant do not resolve the housing service reduction or-
rent increase dispute between them, the Tenant may file with the Rent Review Officer a Petition

for Space Rent Arbitration. The Petition shall be filed with a copy of the notice of rent increase,

if applicable, within 30 days after service of the notice of rent increase, or no later than two years

after the Tenant's discovery of a housing service reduction. If there are more than ten affected

mobilehome spaces as shown on the notice required by Section 3(b) or 4(b) of this ordinance, the

Rent Review Officer shall not accept a petition for filing unless it has been signed by Tenants

representing at least 51 percent of all affected mobilehome spaces.”

Section 4. Section 5 (g) of Ordinance No. 89-057 C.S., as arriended, is removed in its entirety.

Section 5. Section 6 of Ordinahce No. 89-057 C.S., as amended, is further amended to read in
full as follows:



“SECTION 6. SUBPOENA POWER.

Subpoenas, including subpoenas duces fecum, requiring a person to attend a particular time and
place to testify as a witness, may be issued in connection with any dispute pending before an
* Arbitrator, and shall be issued at the request of the Rent Review Officer, an Arbitrator, or a party.
Subpoenas shall be issued and attested by te City Clerk in the name of the City. A subpoena
duces tecum shall be issued only upon the filing with the City Clerk of an affidavit showing good
cause of the production of the matters and things described in the subpoena, specifying the exact
matters or things desired to be produced, setting forth in full detail the materiality thereof to the
issues involved in the proceeding, and stating that the witness has the desired matters or things in
his or her possession or under ths or her control, and a copy of such affidavit shall be served with
the subpoena. Any subpoena or subpoena duces tecum issued pursuant to the provisions of this
ordinance may be served in person or by certified mail, return receipt requested, and must be
served at least five days before the hearing for which the attendance is sought. Service by
certified mail shall be complete on the date of receipt. Notwithstanding any other provision of
this ordinance, any time limits set forth in this ordinance shall be extended or such time as is
necessary, but not longer than five days, if a subpoena has been served and five days have not
elapsed since the service. Any subpoena or subpoena duces tecum issued pursuant to the
provisions of this ordinance shall be deemed issued by and in the name of the City Council.”

Section 6. Section 13 of Ordinance No. 89-057 C.S., as amended, is further amended to read in
full as follows: '

“The costs of administration of this ordinance shall be reimbursed in full to the General Fund by
imposition of a rent stabilization administration fee chargeable against each mobilehome space in
the City. The Park Owner who pays these fees may pass through up to 50 percent of the fees
assessed against a mobilehome space to the Tenant pursuant to the provisions of Section 3(b)
herein. The remaining 50 percent of the fees assessed against a mobilehome space shall not be
passed on in any way to Tenants.

The fees imposed by this Section shall be paid annually with the Park Owner's business license

tax. The time and manner of payment, delinquency status, and assessment and collection of
penalties for delinquent payment of the fees imposed by this Section shall be as.provided in
Article 1 of Chapter 8 of the Hayward Municipal Code. The City Manager and Rent Review
Officer shall recommend to the City Council the amount of such fee and the City Council shall
adopt such fee by resolution, '

If the Park Owner elects to pass on a percentage of the fee, the Park Owner shall comply with the
requirements of Subsection 3(b) and send a notice to the Tenant in substantially the following
form:”

Section 7. Section 13, “Notice to Tenants” paragraph 2 of Ordinance N. 89-057 C.S., as
amended, is further amended to read as follows:

“The rent stabilization fee imposed for 20___ reflects costs incurred during the calendar year of
20_



The costs of administration of this ordinance except the costs pertaining to ADR proceedings
agreed to by a Tenant and Park Owner pursuant to Section 5(b) shall be reimbursed in full to the
General Fund by imposition of a rent stabilization administration fee chargeable against each
mobilehome space in the City. The Park Owner who pays these fees may pass through up to 50
percent of the fees assessed against a mobilehome space to the Tenant pursuant to the provisions
of Section 3(b) herein. The remaining 50 percent of the fees assessed against a mobilehome
space shall not be passed on in any way to Tenants.

The fees imposed by this Section shall be paid annually with the Park Owner's business license
tax. The time and manner of payment, delinquency status, and assessment and collection of
penalties for delinquent payment of the fees imposed by this Section shall be as provided in
Article 1 of Chapter 8 of the Hayward Municipal Code. The City Manager and Rent Review
Officer shall recommend to the City Council the amount of such fee and the City Council shall
adopt such fee by resolution.

If the Park Owner elects to pass on a percentage of the fee, the Park Owner .shall comply with the
" requirements of Subsection 3(b) and send a notice to the Tenant in substantially the following
form:”

Section 8. Severance. Should any part of this ordinance be declared by a final decision by a
‘court or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the authority
of the City, such decision shall not affect the validity of the remainder of this ordinance, which
shall continue in full force and effect, provided that the remainder of the ordinance, absent the
unexcised portion, can be reasonably interpreted to give effect to the intentions of the City
Council. '

Section 9. In accordance with-the provisions of Section 620 of the City Charter, this ordinance
shall become effective 30 days from and after the date of its adoption.

Introduced at a meeting of the Hayward City Council held July 22, 2008, and by unanimous vote,
the above-entitled ordinance was introduced by Council Member Quirk.

This ordinance will be considered for adoption at the next meeting of the Hayward City Council, to
be held on July 29, at 8:00 p.m., in the Council Chambers, 777 B Street, Hayward, California. The
full text of this ordinance is available for examination by the public in the Office of the City Clerk.

DATED: July 26, 2008

Angelina Reyes, City Clerk
City of Hayward



